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“dose limit ” means the value of the effective dose or the
equivalent dose to individuals from controlled practices that
shall not be exceeded;

“emergency ” means a sudden situation
associated with an incident arising from the exposure of
the public or the environment to the harmful effects of
ionising radiation;

“environment ™ means the total terrestriai,
atmospheric and aquatic environs but does not include the
area within the boundaries of prescribed installations
handling radioactive material or radiation sources;

“Environmental Council of Zambia ** means the
Council establiskment under section three of the
Environmental Protection and Pollution Control Act:

“Executive director " means the person
Cap. 204 appointed as Executive Director under section nineteen.

“exposure " means the act or condition of being
subject to irradiation and includes external exposure from
sources outside the body or internal exposure from sources
inside the body;

“facility  means an assembly of devices,
equipment, structures or natural features whether simple
or complex which serves some specific purpose or performs
some specific functions;

“former Board ” means the Radiation Protection
Board established by section five of the Ionising Radiation
Act;
“harmful ionizing radiation ™ means ionizing
Cap. 311 radiation of sufficient intensity as to entail significant risk
of disability or disease as a result of exposure;

“ionizing radiation ” for the purpose of
radiation protection, means radiation capable of producing
ion pairs in biological materials;

“limit ** means the value of a quantity used in certain specified
activities or circumstances that must not be exceeded;

“member " means a member of the Board;

“practice ” means any human activity that introduces additional
sources of exposure to additional people or modifies the
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(3) Any exposure to radiation which is part of the natural
environment and is due to cosmic rays at the ground level or to
natural radioactivity in the body shall be exempt from control as
provided in this Act.

PART II
THE RADIATION PROTECTION AUTHORITY

5. Thereis hereby established the Radiation Protection Authority ” ‘
which shall be a body corporate with perpetual succession and a
comunon seal, capable of suing and of being sued in its corporate
name, and with power, subject to the provisions of this Act, to do
all such acts and things as a body corporate may by law do or |
perform. |

6. (1) There is hereby constituted the Radiation Protection
Autherity Board which shall, subject to the provisions of this Act,
perform the functions of the Authority under this Act.

(2) The Board shall consist of the following part-time members
appointed by the Minister:

(@) a medical practitioner who has specialised in ionising
radiation nominated by the Medical Council of Zambia;

(b) a scientist nominated by the Vice-Chancellor of a public
university;

(¢} a representative of the National Institute of Scientific and
Industrial Research;

(d) a representative of the Zambia Chambers of Commerce
and Indusiry;

(e) a representative of the ministry responsible for health;
{f) a representative of the ministry responsible for mines;
{g) a representative of the ministry responsible for defence;

(h) a representative of the ministry responsible for tourism,
environment and natural resources;

(i) a representative of the ministry responsible for agriculture;

(i) a representative of the ministry responsible for transport
and communications;

(k) a representative of the ministry responsible for labour;

(1) a representative of the ministry responsible for home affairs;
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{f) initiate policy formulation and implement the provisions
of this Act and, when so required by the Minister or if
the Board otherwise thinks it necessary, draw up and
submit to the Minister proposals for amending it or
regulations to be made under it;

(g) ensure the protection and safety of the public in the event
of an accidental release of harmful ionising radiation or
other emergency;

fh) respond to, and coordinate responses to radiological
incidences and emergencies;

(i) investigate any alleged breach of the provisions of this Act;

(i) make recommendations to the Minister on all matters
concerning —

(i) the assurance that all activities involving the use
of devices or materials capable of producing
dangerous amounts of ionising radiation are
carried out in such a manner as to avoid dangers
to the public or to workers concerned or limit
risks to those acceptable as a matter of public
policy; and

(it} the allocation of priorities and coordination of
activities in connection with maintenance of
safety in the use of devices or materials
producing ionising radiation and associated
matters to make the best use of available
resources, taking into account the needs of the
country and alternative methods of achieving
equivalent results;

(k) issue licences and authorisations; and

(1) carry out such other activities as are necessary or conducive
to the better performance of its functions under this Aci.

{2) Notwithstanding subsection (1), the Board may, by direction
in writing and subject to such conditions as it considers fit, delegate
to any member, Committee or the Executive Director any of the
Authority’s functions under this Act.

8. Where any decision of the Board made under the provisions
of this Act conflicts with any decision of the Environmental Council
of Zambia taken by the Council in the exercise of the it’s functions
under section Seventy-two of the Environmental Protection and
Pollution Control Act, the decision of the Board shall prevail.
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(a} determine the extent of exposure to ionising radiation of
the public and of workers and, subject to the provisions
of this Act, determine the degree of risk or disability
attached to such exposure;

(b) be responsible for examining, as may be considered
necessary by the Executive Director, all premises in
respect of which a licence to use radiation is in force and
all places of disposal for radioactive material and wastes;

{c) advise the Board of the extent of radiation exposure to
persons in Zambia; and

(d) advise and recommend to licence holders steps desirable
to reduce exposure to acceptable limits.

(3) The Secretariat shall maintain a personnel radiation dosimetry
service —

{a) to provide personal radiation measuring devices to be worn
by an individual likely to be exposed to radiation;

(b) to provide a reporting service by means of which it will
maintain adequate records of personal radiation exposure
measurements and shall render to the licensee and to the
Board reports, at intervals to be determined by the Board,
of the information contained in the records;

(¢} in collaboration with the Environmental Council of Zambia,
provide information and warn and protect the public, in
case of actual or potential public exposure to radicactive
material or ionising radiation;

{d) warn individuals who have been or are likely to be subject
to over exposure;

{e) monitor imported and local food stuff to detect any potential
contamination with radioactive matertal;

() prevent and monitor illegal importation of radioactive
matertal and sources of 10nising radiation inte Zambia,

(g) conduct assessments of radioactivity in underground mines
and facilities and in by-products of mining activities;

{7} monitor for radioactivity in building and construction
materials;

(1) undertake monitoring activities in any place or facility to
ensure the adequate protection and safety of the public
from sources and materials capable of emitting ionising
radiation; and






94 No. 16 of 2005] Ionising Radiation Protection

(3) A licence issued under this section—
(a} shall be in the prescribed form;
{b) shall be accompanied by a prescribed fee;

{c) shall be issued by the Board to a person as owner or as the
appropriate responsible officer of an institution,
partnership, cooperation or Government body;

(d) may contain such conditions as the Board may consider
necessary o impose for the safe conduct of the proposed
operations, process or facility and for the safe disposal
of all radioactive wastes and radioactive material
resulting from the proposed operation, process or facility;

{e) shall specify the process of operation or facility;

¢} shall authorise the purchase or acquisition by other means,
the importation, production, possession, transportatton,
storage, use and disposal as required, by specified
quantities and kinds of radioactive material or other
source of harmful ionising radiation required for the
operation, process or facility specified,

{g) may cover the separate acquisition or importation of diverse
or repeated lots of radioactive material if they are all
listed on the licence and are to be used solely in the
licenced process, operation or facility.

(4) The conditions referred to in paragraph (d) of subsection (3)
may be specific or take the form of general requirements to meet
prescribed standards or codes of practice published pursuvant to
this Act, or standards or codes of practice published by
internationally recognised bodies including the Juternational
Commission on Radiclogical Protection and the International Atomic
Energy Agency or any combination of such conditions.

Refusal to 22. (1) The Board may refuse to issue a licence under this Part
issue licence if—
{a) the applicant fails to comply with any prescribed condition
precedent to the issue of such licence;

(b) any licence formerly issued to the applicant under this Act
has been revoked by the Board; or

{c) the applicant has been convicted of an offence under this
Act.

(2) Where the Board refuses to issue a licence under subsection
(1), it shall, within sixty days from the receipt of the application,
notify the applicant in writing of the refusal to issue the licence to
the applicant and shall state the reasons for the refusal.
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(b) do apply to the safety of medical and technical staff working
with the radioactive material or source of harmful
ionising radiation and to the protection of all other
persons, other than the patient undergoing treatment.

(4) Every licensee shall appoint a competent person as radiation
protection officer, who shall liaise with the Secretariat to ensure
compliance with the Act.

(5} Whenever a physical or mental disability appears—

{a) in a person which medical opinion competent in the field
of biological effects ascribed to ionising radiation
exposure, it shall be presumed that the disability arose
due to radiation exposure;

(b) that could have arisen either from radiation or from other
causes in the course of duty, the following criteria shall
be applied to discern the cause of such disability, namely:

(i) if a disability of a nature known to be caused either
by ionising radiation or that can arise from other
possible causes appears in a person for whoma
personal radiation exposure record exists,
indicating that exposure in excess of
recommended dose limits have occurred in a
person as a result of such radiation exposure;

{ii) if a disability of a nature known to be caused either
by ionising radiation or that can arise from other
possible causes appears in a person for whom a
personal exposure record has been maintained
to a standard approved by the Board, it shall be
preswmed that such disability occurred as a result
of such radiation exposure.

Dicom- 27. Where a licensee intends to decommission an ionising
missioning radiation device the licensee shall, at least six months before

of decommissioning the device, inform the Executive Director of the
radioactive  jnending decommissioning, and seek the Board’s approval
device

concerning how the device will be stored in the interim period pending
its final disposal.

Enforcement 28. (1) Where the Board is satisfied that a licensee is
notices contravening or is likely to contravene any provision of this Act, or

a directive issued by the Board in the performance of the Authority’s
functions under this Act or any other condition of the licence, the
Board shall serve an enforcement notice on that licensee,
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(3) The Board shall not suspend or cancel a licence under this
section if the licensee takes remedial measures to the satisfaction
of the Board, within the period specitied in subsection (2).

(4) If the licensee who is notified under subsection (2), fails to
show cause, or does not take remedial measures, to the satisfaction
of the Board, within the period specified in that subsection, the
Board may suspend or cancel the licence.

(5) Any person aggrieved by any decision of the Board to suspend
or cancel a licence may appeal to the Minister not later than thirty
days after the notification of such suspension or cancellation.

(6) Where an appeal is made under subsection (3), the Minister
may give such directions to the Board as theMinister considers
necessary to enable the Minister to determine the appeal.

(7} The Minister in determining the appeal may confirm, vary or
set aside the decision of the Board and shall notify the appellant
accordingly.

(8) Any person who 1s aggrieved by the decision of the Minister
to confirm the Board’s decision under subsection (7) may appeal to
the High Court within thirty days of the receipt of the notification
of the Minister’s decision.

(9) Where a licence is suspended by the Board under this section
the licensee shall take such steps as the Board may direct to ensure
that no radiation hazards occur during the period of suspension.

(10} Any person who continues to permit the use of radioactive
material or other source of harmful radiation while the licence is
suspended commits an offence and shall be liable, on conviction, to
a fine not exceeding fifty thousand penalty units or imprisonment
for a term not exceeding three years, or to both.

PART V
Fmeancial, PROVISIONS

30. (1) The funds of the Authority shall consist of such money

as may—
(a) be appropriated by Parliament for the purposes of
Authority;
(b} be paid to the Authority by way of loans, grants or
donations; and
(¢} vest in or accrue to the Authority.
(2) The Authority may—

{a} accept moneys by way of grants or donations from any
source in Zambia; and
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PART VI
" INSPECTIONS

35. (1) In order to ensure compliance with the provisions of
this Act, the Board shall appoint radiation safety officers to monitor,
inspect and enforce the provisions of this Act and the regulations
made under it.

(2) The Executive Director shall issue an identity card to each
radiation safety officer which shall be prima facie evidence of the
radiation safety officer’s appointment as such.

(3) Any radiation safety officer carrying out any function under
this Act shall on demand by any person affected by the radiation
safety officer’s exercise of powers, preduce for inspection the
certificate referred to in subsection (2).

(4) Each radiation safety officer shall be under the direction of
the Executive Director and shall perform such duties as may be
specified in the radiation safety officer’s letter of appointment.

36. (1) A radiation safety officer shall, for purposes of
enforcing the provisions of this Act, have power -

(a) at all reasonable times to enter, inspect and examine any
premises or any part of such premises, vehicle, vessel,
boat, aircraft or any carriage of any description in or
upon which the officer has reasonable cause to believe
that radioactive material or any source of harmful
ionising radiation is stored, used transported or disposed
of but no entry shall be made on a private dwelling house
except under the authority of a court warrant;

(bj to require the production of any licence authorising the
use of radioactive material or sources of harmful
radiation and any register, certificate, notice or document
kept under the provisions of this Act and to inspect,
examine or take a copy of such register, certificate, notice
or document;

{c) to take samples of radioactive material and make such
examinations and inquiries as may be necessary to
ascertain whether the provisions of this Act are being
complied with;

{d) to examine, either alone or in the presence of any other
person as the officer thinks fit, any person with respect
to matters under this Act or to require such person to be
examined:

Provided that no person shall be compelled to answer any
questions or give evidence tending to incriminate that
person;
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PART VI
INSPECTIONS

35. (1) In order to ensure compliance with the provisions of
this Act, the Board shall appoint radiation safety officers to monitor,
inspect and enforce the provisions of this Act and the regulations
made under it.

{2) The Executive Director shall issue an identity card to each
radiation safety officer which shall be prima facie evidence of the
radiation safety officer’s appointment as such.

(3) Any radiation safety officer carrying out any function under
this Act shall on demand by any person affected by the radiation
safety officer’s exercise of powers, produce for inspection the
certificate referred to in subsection (2).

(4) Each radiation safety officer shall be under the direction of
the Executive Director and shall perform such duties as may be
specified in the radiation safety officer’s letter of appointment.

36. (1) A radiation safety officer shall, for purposes of
enforeing the provisions of this Act, have power -

(a} at all reasonable times to enter, inspect and examine any
premises or any part of such premises, vehicle, vessel,
boat, aircraft or any carriage of any description in or
upon which the officer has reasonable cause to believe
that radioactive material or any source of harmful
ionising radiation is stored, used transported or disposed
of but no entry shali be made on a private dwelling house
except under the authority of a court warrant;

{b) to require the production of any licence authorising the
use of radioactive material or sources of harmful
radiation and any register, certificate, notice or document

_ kept under the provisions of this Act and to inspect,
examine or take a copy of such register, certificate, notice
or document;

(c) to take samples of radioactive material and make such
examinations and inquiries as may be necessary to
ascertain whether the provisions of this Act are being
complied with;

(d) to examine, either alone or in the presence of any other
person as the officer thinks fit, any person with respect
1o matters under this Act or to require such person to be
examined:

Provided that no person shall be compelled te answer any
questions or give evidence tending to incriminate that
person;
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(2) In addition to the penalties provided in subsection (1), the
radioactive material or other source of harmful ionising radiation
shall be lizble on the order of the court, to seizure, impoundment,
sealing, seizure of operation, destruction or disposal in such manner
as the court may consider necessary to protect the public and the
environment and may only be returned to the original owner on the
order of the court and under such conditions set out in the licence
issued under this Act.

(3) Any act or omission, which if done by an individual shall be
an offence under this Act or any regulations made under it, shall, if
done by a body corporate, be deemed an offence committed by every
director, secretary or manager, unless the director, secretary or
manager proves that the offence was committed without their consent
or connivance and that the director, secretary or manager exercised
all such diligence to prevent the commission of the offence as the
director, secretary or manager ought to have exercised, having regard
to the nature of the director, secretary or manager’s functions and
all the circumstances of the case.

39. Every person emploved by the Authority shall treat as
confidential any information of 4 type normally considered subject
to professional, commercial, trade or industrial secrecy, the
revelation of which is not necessary for the implementation of this
Act, and any person who discloses such information to any other
person in contravention of this section, whether such person has
ceased to be employed by the Authority commits an offence and
shall be liable on conviction to imprisonment for a term of not Iess
than five years but not exceeding fifteen years.

40. (1) On the appointed date, reference in any written law or
any other legal document to the Radiation Protection Board shall
be read and constreed as references to the Radiation Protection
Authority established by section five of this Act.

(2) On or after the appointed date, any reference in any written
law or any other legal document to the Chiet Radiation Officer
shall be read and construed as references to the Executive Director
appointed under section sixteen of this Act.

41. The Radiation Protection Board constituted pursuant to
section five of the lonising Radiation Act shall, pending the
appointment of the Board under this Act, continue in office for a
period of three months from the appointed date.

42. (1) Onorafter the appointed date, there shall be transferred
to, and vest in, or subsist against, the Authority by virtue of this Act
and without further assurance—
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